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A comparative analysis of selected articles of international war
rules in the light of war instructions as presented in the official
writing of the pious caliphs

*Dr. Abdur Rahman Khalil
**Dr. Muhammad Adil

Abstract

Islam is the religion based on the laws of nature. It asks its followers to practice
moderation not only in the state of peace but in the state of war as well. There
are numerous Quranic injunctions and the sayings of the Prophet that testify
this. It was a result of this very pattern of conduct and sayings of the Prophet
that later on his caliphs too retained the same policy. They kept giving
instructions to their troops to take care of the opponents in war and that
unnecessary killings should be avoided. Amongst the caliphs especially the first
two righteous caliphs i.e. Syedna Abu Bakar(RA) and Syedna Umer (RA) did
not deem verbal instructions in this regard enough. Instead they dispatched
letters/epistles stating the principles of Sharia during war and reminded them
of the same.

There are many organizations who are working in this regard in our
contemporary age. They are making efforts to implement the ethics of war in
their true spirit. In this article an attempt is being made to extract these ethical
principles from the epistles of Syedna Abu Bakar(RA) and Syedna Umar (RA)
and then draw a comparative analysis of International Humanitarian Law with
it.
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“All Members shall settle their international disputes by peaceful means in such a
manner that international peace and security, and justice, are not endangered6 "
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“In non-international armed conflicts, children must receive an education, including
religious and moral education, in keeping with the wishes of their parents, or in the

absence of parents, of those responsible for their care??”,
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“Prisoners of war shall enjoy complete latitude in the exercise of their religious duties,
including attendance at the service of their faitl2”,
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“shall be allowed to practise their religion and, if requested and appropriate, to
receive spiritual assistance from persons, such as chaplains, performing religious
functions13”.
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“it is prohibited to commit any acts of hostility directed against the historic
monuments, works of art or places of worship which constitute the cultural or spiritual
heritage of peoples?””.
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“The detaining authorities shall ensure that internees who die while interned are

honorably buried, if possible according to the rites of the religion to which they
belonged and that their graves are respected22”.
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“The detaining authorities shall ensure that prisoners of war who have died in captivity

are honourably buried, if possible according to the rites of the religion to which they
belonged, and that their graves are respected23”.
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“Prisoners of war must at all times be humanely treated. Any unlawful act or omission

by the Detaining Power causing death or seriously endangering the health of a prisoner
of war in its custody is prohibited26”.
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“Prisoners of war prosecuted under the laws of the Detaining Power for acts committed
prior to capture30”.
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“Prisoners of war and the Protecting Powers shall be informed as soon as possible of

the offences which are punishable by the death sentence under the laws of the Detaining
Power31”.
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“Civilian objects shall not be the object of attack or of reprisals34”.
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“In order to ensure respect for and protection of the civilian population and civilian
objects, the Parties to the conflict shall at all times distinguish between the civilian
population and combatants and between civilian objects and military objectives and
accordingly shall direct their operations only against military objectives35”.
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