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Abstract

The concept of Bai (sale) is based on Islamic law and revolves around the
Fundamental idea of mutual consent and equitable exchange in commercial
transactions. Bai' in Islamic jurisprudence wfers to the contractual
agreement between a buyer and seller where ownership of goods or property
is transferred in exchange for a price. It is governed by specific ethical and
legal guidelines aimed at ensuring justice, transparency, and mutual
consent. Death Illness (marz-ul-mout) plays an important role in matter of
financial dispositions such as transactions, will, wakf and gifts etc. The study
delves into the regulations that govern transactions when an individual is
on their deathbed, a critical period where the potential for unjust
advantage-taking is high. Islamic law (Shariah) sets forth stringent rules
during this period to protect the rights of heirs and prevent exploitation of
the dying person’s vulnerable state.
It explores commandments related to this concept within both Figh Islami
and contemporary laws of Pakistan and investigate similarities and
differences between the two. Islamic Republic of Pakistan is an independent
sovereign country and it was founded with the aim to provide an
environment where the Muslims can live according to Islamic Teachings.
Through this research paper we will be able to find out what is the position

qfour laws and how does it compare with Islamic laws?
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“Sale' is a transfer of ownership in %JJJLW’U'&—Q}J@JU!G&U%

exchange for a price paid or promised or part paid and part promised.zs”

(_!Zu}."uﬁ)m;:/)'D}D’mﬁ:u}uﬁ)wﬁb’}?%fﬁ}w JJ%L*L&‘E&J@)
S SE a

:ujdﬂuguf /ﬂd]@/}iéﬁf’éé u:u:ﬂ}d‘,éutfg

“1) A contract of sale of goods is a contract whereby the seller transfers or agrees

to transfer the property in goods to the buyer for a price. There may be a contract

of sale between one part-owner and another.

2) A contract of sale may be absolute or conditional.

3) Where under a contract of sale the property in the goods is transferred from

the seller to the buyer, the contract is called a sale, but where the transfer of the

property in the goods is to take place at a future time or subject to some condition

thereafter to be fulfilled, the contract is called an agreement to sell.

4) An agreement to sell becomes a sale when the time elapses or the conditions
are fulfilled subject to which the property in the goods is to be transferred.24”

Fooite AN s PP L nd I Zref £ U7 < oubr Lioabr G Sl
K3 ol LE g n LML fotie Lo tn Syl S S
_‘LCL:m,gbw
;AL&}'ZJ%}'//!&]'LLI}L/&}/';%GJULVge-‘atﬁnh/&"kg}lb@ﬁ’
JLJ,/“JZLM&,J/‘&/JJ?”"“J@W_,M?:U;%[@;/;;,L,»
D)E‘ijfﬁj)g%%mgﬂ@:ﬁjﬁJb,&lL}"g@-wtéoﬁb‘{@}’/&ﬁbf;}fdbé_ﬁ
ot P gzt LR gl sy 2

“A contract for the sale of immovable property is a contract that a sale of such
property shall take place on terms settled between the parties.25”

Lcﬁ“.lﬂ,ﬁﬁw{u!g"_E@ﬁ:lﬁ/&e‘.&@foﬁ;g&@q)l&g&ﬁ%f}J&.{a@)
YR,
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“Buyer means a person who buys or agrees to buy goods. 26”
(-LLL”}’ZU'ZU{,L,&/.ELLL"/:;J' ULV}?LLUJD}}’/L/Lt/.)

Zu?/'yd//!,gj

“Seller means a person who sells or agrees to sell goods.27”

(-LLL"/(/:Wd,CfLb//?u’!k‘ggééULV}?LQJ?MJ!/LLU%)
Zba&jﬁ'/:;u,b‘(ﬁ&ﬁﬂ&ﬁz{/]éﬂ-%d/}/dﬂ&/uﬁ@

“Coercion" is the committing, or threatening to commit, any act forbidden by
the Penal Code or the unlawful detaining or threatening to detain, any property,
to the prejudice of any person whatever, with the intention of causing any person

to enter into an agrccmcnt28 ”
g_nc”&lb/Luu@;qﬁzémay;&f&mg?Eﬁ“/uid"’ujﬂ/;ﬂ)
ZSF fz‘aq;‘fﬁ{ Loy g 396 2 3 Sr396 F Solde S pe 2
(_ngkl}/ﬁl’ b»d/r'_u’;;/ufnaul/luﬂdﬂé
e
“(1) A contract of sale is made by an offer to buy or sell goods for a price and the
acceptance of such offer. The contract may provide for the immediate delivery
of the goods or immediate payment of the price or both, or for the delivery or
payment by installments, or that the delivery or payment or both shall be
postponed.
(2) Subject to the provisions of any law for the time being in force, a contract of

sale may be made in writing or by word of mouth, or partly in writing and partly
by word of mouth or may be implied from the conduct of the parties.29”

it G PR Sass i bl gedn P57 e £ 5o o)
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“1) The goods which form the subject of a contract of sale may be either existing
goods, owned or possessed by the seller, or future goods.

2) There may be a contract for the sale of goods the acquisition of which by the
seller depends upon a contingency which may or may not happen.

3) Where by a contract of sale the seller purports to effect a present sale of future
goods, the contract operates as an agreement to sell the goods. 30”
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2 The transfer of Property Act, 1882, Section:54
2 The Sale of Goods’ Act,1930, Section: 04
?* The transfer of Property Act, 1882, Section:54
2¢ The Sale of Goods’ Act,1930, Section: 02(01)
7 Ibid, Section: 02(13)
?® The Contract Act,1872,Chaper:02,Section: 15
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